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An actte-amend-Seetions21178;24180,21181,21183, 21185, 211874
ane-21+189-2-efand to add and repeal Section 21167.6.3 of; the Public
Resources Code, relating to environmental quality.

LEGISLATIVE COUNSEL’S DIGEST

AB 1570, as amended, Perea. Environmental quality: California
Environmental Quality-Aet: Act: record of proceedings.

(1) The California Environmental Quality Act (CEQA) requires a
lead agency, as defined, to prepare, or cause to be prepared, and certify
the completion of, an environmental impact report (EIR) on a project
that it proposes to carry out or approve that may have a significant effect
on the environment or to adopt a negative declaration if it finds that the
project will not have that effect. CEQA also requires a lead agency to
prepare a mitigated negative declaration for a project that may have a
significant effect on the environment if revisions in the project would
avoid or mitigate that effect and there is no substantial evidence that
the project, as revised, would have a significant effect on the
environment. CEQA establishes a procedure for the preparation and
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certification of the record of proceedings upon the filing of an action
or proceeding challenging a lead agency’s action on the grounds of
noncompliance with CEQA.

This bill would specify, until January 1, 2016, the types of projects
for which an applicant can request the lead agency to, among other
things, prepare a record of proceedings concurrently with the preparation
of negative declarations, mitigated negative declarations, EIRs, or other
environmental documents for specified projects. Because the bill would
require a lead agency to prepare the record of proceedings, as provided,
this bill would impose a state-mandated local program.

(2) This bill would provide that the above provision would not
become operative unless SB 984 of the 2011-12 Regular Session of
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(3) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

SECTION 1. Section 21167.6.3 is added to the Public
Resources Code, to read:

21167.6.3. (a) Section 21167.6.2 applies to the record of
proceedings for the preparation of a negative declaration, mitigated
negative declaration, environmental impact report, or other
environmental document prepared for any of the following:

(1) A project determined to be of statewide, regional, or
areawide environmental significance pursuant to subdivision (d)
of Section 21083.

(2) A project subject to Section 21094.5 or Chapter 4.2
(commencing with Section 21155) of Division 13.

(3) (A) A project, other than one described in paragraphs (1)
and (2), for which the lead agency consents to prepare the record
of proceeding pursuant to this paragraph.

(B) The lead agency shall respond to a request by the project
applicant within 10 business days from the date that the request
pursuant to subdivision (a) of Section 21167.6.2 is received by the
lead agency.

(C) A project applicant and the lead agency may mutually agree,
in writing, to extend the time period for the lead agency to respond
pursuant to subparagraph (B), but they shall not extend that period
beyond the commencement of the public review period for the
proposed negative declaration, mitigated negative declaration, or
draft environmental impact report.
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(D) The request to prepare a record of proceedings pursuant to
this paragraph shall be deemed denied if the lead agency fails to
respond within 10 business days of receiving the request or within
the time period agreed upon pursuant to subparagraph (C),
whichever ends later.

(b) The written request of the applicant submitted pursuant to
subdivision (a) of Section 21167.6.2 shall include an agreement
to pay all of the lead agency’s costs of preparing and certifying
the record of proceedings pursuant to Section 21167.6.2 and
complying with the requirements of this section and Section
21167.6.2, in a manner specified by the lead agency.

(c) The costs of preparing the record of proceedings pursuant
to Section 21167.6.2 and complying with the requirements of this
section and Section 21167.6.2 are not recoverable costs pursuant
to Section 1033 of the Code of Civil Procedure.

(d) This section shall remain in effect only until January 1, 2016,
and as of that date is repealed, unless a later enacted statute, that
is enacted before January 1, 2016, deletes or extends that date.
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SEC9:

SEC. 2. Seetient-ofthis-This act shall not become operative
unless Senate Bill 984 of the 2011-12 Regular Session of the
Legislature is enacted on or before January 1, 2013.

SEC16-

SEC. 3. No reimbursement is required by this act pursuant to
Section 6 of Article XI11B of the California Constitution because
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a local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by this act, within the meaning of Section
17556 of the Government Code.
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